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Current Topics. 


New Judicial Appointments. 

MEMBERS of the ** lower branch ”’ of the legal profession were 
gratified to learn of the appointment of Mr. GEORGE JUSTIN 
LYNSKEY, K.C., to be a Justice of the King’s Bench Division of 
the High Court. For ten years, from 1910 to 1920, he was 
himself a solicitor. Liverpool has particular cause for rejoicing, 
for it was there that his father practised as a solicitor for many 
years. Before his admission to the roll of solicitors the present 
judge took his LL.B. and LL.M. degrees at Liverpool University. 
In 1930 he took silk; in 1937 he became Judge of the Salford 
Hundred Court ; and in 1938 he became a Bencher of his own 
inn, Middle Temple. Of an invariably genial demeanour to ail, 
Mr. Justice LYNSKEY has endeared himself while at the Bar to 
his brother barristers, and more particularly to the members of 
the Northern Circuit, of which he was leader. It would be 
superfluous to praise the erudition and legal acumen of Lord 
Justice GODDARD, who has been appointed to succeed LoRD 
ATKIN as a Lord of Appeal in Ordinary. His was almost an 
obvious appointment. From 1932 to 1938 he was a judge of the 
High Court, and 7 1938 to 1944 he was a Lord Justice of the 
Court of ‘ppeal. Equally, the appointment of Mr. Justice 
LAWRENCE to the Court of Appeal has been generally approved. 
The conspicuous ability with which he has tried cases as a 
revenue judge is a sufficient indication of his powers. Those who 
have seen him administer the law cannot fail to be impressed 
with his quiet charm, with its hint of great intellectual reserves. 


Workmen’s Compensation Reform. 

A SPECIAL correspondent writing in The Times of 17th and 
18th July on the subject of workmen’s compensation, after 
analysing the structure of the scheme embodied in the Acts, came 
to the conclusion that ‘in practice, it is notorious for short- 
comings which spring from its very structure rather than from 
the ill-will of employers or the unreasonableness of workers.’’ He 
proceeded to point out that the prime concern of insurance 
companies was ‘“‘ to spend as little as possible on industrial 
casualties ’’; ‘‘ the risk of unfair treatment is ever present ’”’ as 
“ there is no penalty for failure to record an agreement, and the 
great majority of agreements never are recorded.’ He criticised 
the lump sum payment on the ground that Britain was ‘‘ almost 
unique among nations ”’ in permitting it and ‘‘ in compelling the 
worker to accept such commutation after six months if the 
employer requests it.’’ The registrar of the county court “ has 
neither the time nor the specialised medico- social training ”’ for 
the task of going into the full details of a man’s medical condition 
and prospects. He also drew attention to the enormous body of 
case law that had grown around the meaning of such words as 
“ accident ’’ and ‘‘ out of and in the course of his employment.”’ 
There was, further, the not infrequent differences of opinion of 
expert witnesses on medical diagnosis or prognosis, and on the 
causal connection between injury and accident. The practice of 
offering light work in order to reduce or put an end to compensa- 
tion payments was ‘‘ an old and unsavoury scandal.’’ On the 
whole, he called workmen’s compensation on its present lines 
“an indefensible apology for a social service.’’ The remedy he 
suggested was to remove the control of whatever new industrial 
disability benefits might take the place of compensation from the 
jurisdiction of courts of law and ‘‘ the atmosphere of litigation,’’ 
and hand it over to ‘‘ some kind of public organisation with its 
own network of local boards, appeal tribunals and advisory 
committees.’”’ The writer also recommended enlarging the 
facilities for free or cheap legal aid to the worker in asserting his 
common law remedies. The proper answer to the suggestion that 
jurisdiction in workmen’s compensation disputes should be 
removed from courts of law was given in Sir HENRY SLESSER’S 
letter in The Times of 22nd July. Sir HENRY has great experience 
both as an advocate and as an appellate judge in workmen’s 
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compensation cases, and his view, which, it is submitted, is the 
view of the majority of those with experience of disputed cases, 
is that they ‘‘ cannot satisfactorily be determined by an official, 
seated in privacy and untrained to apply judicial standards. The 
workman (now represented in most cases by his friendly society 
or trade union, or under the poor persons provision), in future to 
be dependent upon a statement upon a yellow form and examined 
by a board of laymen (such as are employed by Ministries to 
advise them, who have had often no training in the elucidation 
of fact, much less of the application of law), will be at a loss 
properly to present his case, nor will the employer be in a much 
better situation.’’ It may well be asked what courts of law are 
for, if not to reach the truth in disputed matters by applying 
those methods of testing evidence which have been proved 
by centuries of experience and which need trained lawyers to 
apply them. 


Deaths due to War Operations: Unclaimed Effects. 

IN a circular (82/44) issued on 19th July by the Ministry of 
Health to local authorities it is stated that inquiries are received 
from time to time from local authorities as to the disposal of the 
unclaimed effects in their possession of persons who have lost 
their lives through enemy action. The matter has been discussed 
with the Treasury Solicitor and the Solicitors of the Duchies of 
Lancaster and Cornwall, and the procedure indicated in an 
enclosed memorandum has been prepared for the guidance of 
local authorities who may be faced with this problem. The 
memorandum says that where the money and effects in hand are 
those of an identified deceased person and the property exceeds 
in estimated value £100, or if, though it does not exceed that sum 
in value, there is evidence from documents found on the site or 
from other sources that the deceased was possessed of other assets, 
the matter must be referred to the Treasury Solicitor, the Solicitor 
to the Duchy of Lancaster or the Soliciter to the Duchy of 
Cornwall, as the domicile of the deceased may require, to enable 
him to consider whether or not he will intervene and to indicate 
what steps should be taken. If the property does not exceed in 
value £100 and there is no evidence of other assets: (a) if the 
value exceeds £5, but not otherwise, a short advertisement for 
claimants, giving the name of the deceased and suitable particulars 
should be inserted in a local newspaper circulating in his place of 
domicile and repeated, if necessary, six months later. Where six 
months from the death have already elapsed before insertion 
is made, the advertisement need appear once only; (b) if kin 
lawfully entitled appear and produce satisfactory evidence of 
kinship, or if a will be forthcoming, the property should be handed 
over on payment of the cost of any advertisement and on pro- 
duction if necessary of a grant of representation ; (c) at the end 
of twelve months from the date of death or of three months from 
the final insertion of any advertisement, whichever period is the 
last to expire, if kin or a will have not appeared, local authorities 
are asked to (1) preserve any papers or photographs and a 
descriptive note of any articles that may help to establish kinship 
at a future date ; (2) sell the effects and with the proceeds of sale 
and any cash involved pay, so far as possible: (i) the cost of any 
advertisement ; (ii) the reasonable expenses of any person who 
may have carried out the burial; (iii) any ascertainable debts of 
the deceased ; and (iv) the balance (if any) to such one of the 
above-mentioned three officers, as the domicile of the deceased 
may require, such balance to be returned to the local authority 
to enable them to account for and pay it over if the persons 
entitled ultimately appear. Where the money and effects in hand 
are those of an unidentified deceased person or of unascertained 
ownership, and the value exceeds £5 but not otherwise, a short 
advertisement for claimants, giving suitable particulars should be 
inserted in a local newspaper circulating in the place where the 
body or the property was found and, if necessary, repeated six 
months later. Where six months have already elapsed from the 
finding of the body or the property before insertion is made, the 
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advertisement need appear once only. If the owner appears and 
produces satisfactory evidence of ownership, the property should 
be handed over on payment of the cost of any advertisement. 
If proof of identity of the deceased owner be forthcoming, the 
case should be treated as that of an identified deceased person. 
At the end of twelve months from the finding of the body or the 
property or of three months from the final insertion of any 
advertisement, whichever period is the last to expire, if the owner 
or proof of identity of the deceased owner be not forthcoming, 
any papers or photographs and a descriptive note of any articles 
that may help to establish ownership or identity at a later date 
should be preserved, and the effects sold. With the proceeds of 
sale and any cash involved pay the cost of any advertisement 
and, subject to accounting for and paying over the balance to the 
appropriate person or officer if a title thereto be ultimately 
established, it should be applied in relief of rates. 


Probation Officers. 

In a Home Office circular (No. 185/1944), issued on 27th June, 
it is stated that the Probation Rules have been amended to give 
effect to improved scales of salaries for probation officers, and 
opportunity has been taken to provide for the improvement in 
subsistence and travelling allowances, to facilitate the employ- 
ment of temporary officers when required, and to authorise the 
provision of clerical assistance as a means of relieving probation 
officers, as far as possible, of routine duties. Notice of every 
appointment of a temporary officer should be sent to the Home 
Office without delay and should include a statement of the officer’s 
date of birth, qualifications, experience, present and past employ- 
ment and the salary agreed upon. Every temporary officer will 
be visited by a member of the probation branch in the course of 
his first six months’ period of service, and before approval of his 
employment beyond that period is given. Such approval will 
only relate to an officer’s suitability for temporary employment 
and will not indicate that that officer is necessarily suitable for 
permanent employment. The latter question can only be deter- 
mined when permanent recruitment is restored and when the 
qualifications of temporary probation officers can be considered 
equally with applicants released from H.M. Forces or other 
war-time employment. Substitute officers (who are now dis- 
tinguished in the rules from temporary officers) may be employed 
under the same conditions as heretofore to act for a probation 
officer on leave or on sick leave. If, however, it is found necessary 
to employ the substitute for a continuous period of more than 
three months, the approval of the Secretary of State is required. 
The rules (S.R. & O., 1944, No. 700/L.30) came into operation 
on Ist July. The Home Secretary expresses his appreciation of 
the co-operation which the Home Office has received frum justices 
and local authorities in the development of the probation service, 
particularly in the difficult circumstances of war, and he feels 
sure that they will welcome the improvement in the remuneration 
of probation officers as some recognition of the admirable work 
they have done in assisting the administration of justice. 


Increase of Pension Regulations. 


LocaL authorities have received from the Ministry of Health a 
new circular (80/44) dated 19th July, explaining the Pensions 
(Increase) Act, 1944, and enclosing copies of (a) the Increase of 
Pensions (Calculation of Income) Regulations, 1944, made on 
16th June, and (b) the Increase of Pensions (General) Regulations, 
1944, made on the same date, and (c) a form of instructions to 
applicants for an increase of pension. The pensions specified 
include not only those payable by local authorities under general 
or local Acts (including pensions payable under the Asylum 
Officers’ Superannuation Act, 1909), but also compensation 
allowances mentioned in s. 8 (1) (6) of the Act. The provisions of 
the Act apply to pensions in respect of any period after 31st 
December, 19438, until 31st December, 1945, when the Act expires. 
Paragraph 1 of Pt. II of Sche 1. I refers to pensions payable by a 
local authority solely in respect of local government service. Certain 
pensions payable by local authorities do not come within this 
category, e@.g., Superannuation allowances payable (a) under 
admission agreements made under s. ‘5 (1) of the Local Govern- 
ment Superannuation Act, 1937, to employees of statutory 
undertakers, or (b) to persons to whom ss. 12 (6), 18 or 27 of that 
Act apply. Under s. 4 (1) (a) of the Act of 1944 an Order in 
Council may, however, be made directing that the Act shall have 
effect in relation to pensions (not specified in Pt. II of Sched. 1) 
payable under any enactment by local authorities as if those 
pensions were specified in Pt. IT of Sched. I. Regulation 3 (1) of 
the General Regulations provides that an application for an 
increase of pension shall be made to the authority from whom 
payment of the pension is received. In some cases this authority 
(called the ‘‘ pension authority ’’) is not the ‘ last employing 
authority ”’ as defined in s. 5 (3) of the Act, and reg. 14 (2) of the 
General Regulations provides that in such cases the functions of 
the pension authority as to determining whether the pensioner 
fulfils the prescribed conditions and, if so, the amount of the 
increase of the pension under the Act shall be performed by the 
last employing authority unless both authorities agree that these 
functions shall be performed by the pension authority. The 





General Regulations provide that the declarations to be signed 
by the applicants shall be in the form prescribed in the regulations 
or in a form substantially to the like effect. It is suggested, 
therefore, that the pension authority should send to every 
pensioner in receipt from them of a pension specified in para. | 
or para. 4 of Pt. Il of Sched. I to the Act which is less than £300 
per annum, a copy of Declarations A and B contained in Sched. I 
to the General Regulations, together with instructions to 
applicants. The same procedure should be followed in appro- 
priate cases of ex-firemen in receipt of pensions. Copies of 
Declaration C should be furnished on request from the pensioners 
as indicated in these instructions. The circular also states that 
where an allocation of part of a superannuation allowance has 
been made to the spouse of a pensioner under s. 9 of the Local 
Government Superannuation Act, 1937, the pensions to which 
the Act of 1944 apply will be the pensions actually paid, i.e., the 
reduced allowance paid to the pensioner and after the death of 
the pensioner the pension paid to the spouse. The aggregation 
of pensions provided for in reg. 12 of the General Regulations 
only applies when the pension to the spouse is payable during the 
lifetime of the pensioner—an arrangement not normally applicable 
to local government pensions. 


Stamping Documents at the Land Registry. 

IN a statement published in the last issue of The Law Society’s 
Gazette, the Council refers to the arrangement in force at the 
Land Registry for the sale of Inland Revenue fee stamps. In 
this connection, they state, members have complained of incon- 
venience, chiefly arising from the fact that, as there is only one 
Inland Revenue official in charge of the stamping operations, 
the stamping office at the Registry is necessarily closed during 
that official’s absence at lunch, and the stamping office is finally 
closed to the public at 3 p.m. each day. As a result of inquiries 
by the Council of the Director of Stamping, the following informa- 
tion has been obtained. The stamping office of the Registry 
is open to the public from 10 a.m. to 12.30 p.m. and from 1.15 p.m. 
to 3 p.m. Before 10 a.m. and after 3 p.m. the official in charge 
is occupied in stamping documents that have reached the registry 
by post or under cover. These form the greater part of each 
day’s intake. Each stamping machine is necessarily under the 
exclusive control of one official, and, since there is at present 
only enough work to justify the installation of one machine, 
it follows that only one official can be employed on the stamping, 
and that this must accordingly be suspended during the lunch 
hour of the official in charge. It is not felt that during the 
present shortage in man-power, the installation of a second 
machine and operator, which would make it possible for stamping 
to proceed continuously, would be justified. As already indicated, 
however, the great majority of documents received for stamping 
in any one day are delivered by post, or sent to the registry under 
cover. The Council takes the view that the general adoption 
of this course, whenever possible, rather than that of attending 
personally to deliver documents, would go far to remove the 
difficulties of which complaint has been made. 


Recent Decisions. 

In Baker v. Bethnal Green Corporation, on 18th July (The Times, 
19th July), SINGLETON, J., held that the defendants had been 
guilty of negligence in failing to provide a safe and proper entry 
to an air-raid shelter, which constituted a trap by reason of the 
absence of a hand-rdil, a bad light and absence of warning of 
danger. His lordship also held that the death of the plaintiff's 
husband in an accident in which a number of people were killed 
and injured owing to the defendants’ negligence did not happen 
as the result of ‘“‘ war injuries *’ within s. 3 of the Personal Injuries 
(Emergency Provisions) Act, 1939, although the accident took 
place during an “ alert,’’ and the defendants were not by reason 
of that provision exempted from the consequences of their 
negligence. 

In In re Toussaint, on 19th July (The Times, 20th July), 
Utruwartt, J., held a bequest not to be charitable where a testator 
left his residuary estate to the King George V National Jubilee 
Memorial Trust ‘‘ to be used and employed for the foundation of 
small group community centres in England and Wales to enable 
earnest men and women of limited means to realise the advantages 
to be enjoyed through mutual co-operation, as against unfair and 
selfish competition, and to work together for the post-war 
reconstruction of our social life upon co-operative lines.’”? The 
trust did not claim the gift, as it did not come within the scope 
of their work. 

In Strologo v. Regem, on 19th July (The Times, 20th July), the 
Privy Council (the Lorp CHANCELLOR, LORD WrRIGHT, LORD 
PoRTER, LORD SIMONDs and LORD GODDARD) advised His Majesty 
to allow an appeal against a conviction and sentence of thirteen 
months’ imprisonment with hard labour awarded by the Criminal 
Court of Malta on a charge of having without a lawful order from 
a competent authority arrested a Maltese boy aged sixteen and 
detained him in a military guard room pending the arrival of the 
police. The defence was that the appellant was entitled to arrest 
the boy under powers given him by the Defence Regulations, as 
he had unlawfully boarded an army truck. 





In 
20) 
wit 
the 
bul 
Th 
we 
in 
fro 
to 
It 
tin 
use 
ow 
firs 
eas 
cor 
me 
for 
anc 
in | 
ten 
Th 
abc 
wit 
192 
per 
wal 
the 
in 
vac 
per 
sec: 
the 
wal 
ent 
def 
def 
pla 
pla 
(or 
alti 
to : 
the 
free 
anc 
cou 
tha 
the 
the 
the 
def. 
the 
194 
def 
she 
ma 
righ 
the 
in 
inji 
N 
not 
ow! 
is a 
con 
ten 
tha 
stor 
afte 
be | 
sub 
the 
righ 
\ 
for 
fou 
hoy 
on 
to | 
the 
wa' 
the 
apy 
a si 
alsc 
wit 
righ 





July 29, 1944 


THE SOLICITORS’ JOURNAL 


[Vol. 88] 259 








A Conveyancer’s Diary. 


Rights in Respect of a Well. 


In our “‘ County Court Letter’ of 10th June, 1944 (88 Sou. J. 
201), there is some account of an action to restrain interference 
with an alleged right of the plaintiff to have access to a well on 
the defendant’s property. The report is, of course, very short, 
but it appears that the case concerned an interesting point of law. 
The material facts were as follows: The plaintiff and defendant 
were owners of two cottages which they had acquired respectively 
in 1920 and 1941. On the defendant’s ground there was a well, 
from which for over half a century drinking water had from time 
to time been drawn by the occupiers of the plaintiff’s cottage. 
It appears, however, that there had been considerable spaces of 
time during which the occupiers of the plaintiff’s cottage had not 
used this well at all. Before 1920 the two cottages had been 
owned by the same person, who then sold both of them. He 
first conveyed away the defendant’s cottage ‘‘ subject to all 
easements and rights (if any) now existing.’’ A few days later he 
conveyed away the plaintiff's cottage ‘‘ together with all ease- 
ments and rights (if any) now enjoyed therewith.’ The witnesses 
for the two parties seem to have agreed fairly well with one 
another. There was no interruption, following the sales of 1920, 
in the access of the plaintiff’s tenant to the well, and the then 
tenant seems to have used the well freely until his death in 1923. 
The next tenant was an old lady who was in occupation from 
about 1923 until her death in 1938. According to the defendant’s 
witnesses, no one acting for her had drawn any water later than 
1928. (There was evidence that other wells were used at this 
period.) According to the plaintiff, she was too old to draw 
water herself, but her son did so on occasional visits. No doubt 
the explanation was that the son drew water on a few occasions 
in the earlier years. After this tenant died the cottage was 
vacant for the inside of a year. It was then let twice for short 
periods; the first was from April to November, 1939. The 
second was from November, 1939, to May, 1940. According to 
the plaintiff’s evidence, these two tenants ‘‘ exercised the old 
water rights,”’ and so did the present tenant, the date of whose 
entry is not given, in the first three months of 1941. The 
defendant, however, called a witness who had been tenant of the 
defendant’s cottage throughout the whole period when the 
plaintiff’s three last-mentioned tenants were in possession of the 
plaintiff’s cottage. This witness appears to have sworn that he 
(or she) was unaware of any such right as was claimed. It is not 
altogether easy to be sure what this evidence in fact amounted 
to: but the conflict could well be reconciled by a finding that 
the plaintiff’s three tenants in question did draw water fairly 
freely, but that they spoke to the defendant’s tenant about it 
and the latter regarded the whole matter as based on neighbourly 
courtesy. However, for the purposes of this article I shall assume 
that the alleged right was actually exercised as of right by all 
the three persons who had lived in the plaintiff’s cottage after 
the spring of 1939. But even with this assumption in his favour, 
the plaintiff could not have succeeded. In June, 1941, the 
defendant purchased the cottage and entered. It appears that 
the plaintiff’s tenant drew water from time to time until March, 
1942, at which time the defendant padlocked the well. The 
defendant explained that she did not take this step sooner because 
she thought the plaintiff’s tenant was being allowed to enter as a 
matter of courtesy : when she discovered there was a claim of 
right, she took immediate steps to challenge it. On these facts, 
the plaintiff sued for an injunction and for damages (as one must 
in the county court in order to support the claim for an 
injunction). 

Now, as a note in the report remarks, a right to take water is 
not a profit a prendre, and water in a well is not the subject of 
ownership. According to ‘* Blackstone ”’ (II, 14 and 18), ‘‘ water 
is a moveable wandering thing, and must, of necessity, continue 
common by the law of nature; so that I can only have a 
temporary, transitory and usufructuary property therein,’’ so 
that as soon as it escapes from custody it ‘‘ returns to the common 
stock and any man else has an equal right to seize and enjoy it 
afterwards.” Water in a well is not in custody, since no use can 
be made of it until it is pumped up or enclosed in a bucket. The 
substantial question in the case was thus not so much whether 
the plaintiff had a right to take water, but whether he had a 
right of way across the defendant’s close to the well. 

We have a report of the general nature of the arguments put 
forward and a statement that the learned county court judge 
found for the defendant, but not his reasons. Presumably, 
however, he accepted the defendant’s argument, which was that 
on the severance in 1920 only rights of necessity were reserved 
to the common vendor and so passed to the plaintiff. Clearly, 
the right of access to this well would not be one of necessity, as 
water had been obtained from elsewhere for many years. I find 
the plaintiff's argument, as reported, difficult to understand, as it 
appears to have turned on the position as between two tenants of 
a single landlord, the relevance of which is not clear to me. He 
also pointed out that there had been no interruption for a year 
within s. 4 of the Prescription Act, 1832. No doubt he “was 
right: evidently there was no interruption in the sense of an 





obstruction of the exercise of the alleged right by the alleged 
servient owner until the padlocking of the well just before the 
action started. 

It is first necessary to examine the position as regards the 
Prescription Act. This right not being a profit a prendre, would 
not come under s. 1. But, as an easement, it would come within 
s. 2. So far as material, it is there provided: ‘* No claim which 
may lawfully be made at the common law, by custom, prescription, 
or grant, to any way or other easement, or to any watercourse, 
or to the use of any water, to be enjoyed or derived upon, over, 
or from any land or water . . . when such way or other matter 
as herein last before mentioned shall have been actually enjoyed 
by any person claiming right thereto without interruption for the 
full period of twenty years, shall be defeated . . . by showing 
only that such way or other matter was first enjoyed at any time 
prior to such period of twenty years, but nevertheless such claim 
may be defeated in any other way by which the same is now 
liable to be defeated.’ Section 4 says that ** each of the respective 
periods of years hereinbefore mentioned shall be deemed .. . to 
be the period next before ... action’’: and that no “act or 
other matter ”’ shall be deemed to be an “ interruption ’’ unless 
acquired for a year after the party interrupted had notice thereof. 

Such being the enactments, it is clear that the plaintiff's claim 
in this case was quite hopeless if regarded as one founded on the 
Prescription Act. It was doubtless true that there had been no 
‘interruption ’’ for a whole year before action, and one may 
grant also that actual user had been shown for a period of about 
two years shortly before action brought. But what a plaintiff 
has to show is that (not counting interruptions of under a year) 
there had been actual user for the twenty years next before action 
brought. It will not do, in a claim under the Prescription Act, 
to show even fifty years’ user if the last twenty of them are not 
the twenty years before action brought. It is true that a right 
of access to a well is naturally not in continuous use ; but here 
there was clear evidence of actual non-user for some ten years 
out of the twenty next before action. A claim under the 
Prescription Act could thus never get on its feet at all. 

If there had not been unity of seisin before 1920, and if the 
plaintiff could have shown actual user from about 1885 to 1023 
(as looks likely from the report), it would have been worth his 
while to argue for the implication of a ‘‘ lost modern grant,’ for 
which the required user is not so firmly bound to the period 
immediately before action as in the case under the Prescription 
Act. But such an argument would have failed here owing to the 
unity of seisin until 1920. For until then there were no easements 
at all in respect of the freehold, there being no dominant and 
servient tenements. There,may well have been rights and duties 
as between the tenants ; but such would flow from their express 
or implied arrangements with their common lessor, and could 
not touch his interest. No possible ground is thus left for 
upholding the plaintiff, except the doctrine relating to ‘* quasi- 
easements.’ And this is, in fact, of no help to him. The rules 
relating to ‘‘ quasi-easements’”’ are often misunderstcod ; but 
they are really very simple. Where two closes are in the same 
ownership, no easements can be attached to either in respect of 
the other, even if easements did formerly exist when the closes 
were in separate ownership. But where, as here, there is an 
activity on one of the closes for the benefit of the other, there is 
said for the purpose of this doctrine to be a quasi-easement. 
Where the common owner sells the quasi-dominant tenement, 
retaining the quasi-servient tenement and not granting any true 
easement to correspond with the quasi-easement, the law will 
imply a grant of such an easement in certain conditions. It is 
not possible to discuss those reasons fully here, as they are not 
directly relevant to the present case: it will suffice to say that 
the easements thus implied are those corresponding to such of 
the quasi-easements as are ‘‘ continuous and apparent.” (The 
curious will find a discussion of the whole subject in the ‘* Diary ”’ 
of 3rd June, 1939.) 

But where the common owner sells the quasi-servient tenement, 
it would be permitting a derogation from grant if he were allowed 
to claim implied easements over the part which he has conveyed 
away. The law is thus very strict against such implication, 
making an exception only for ‘‘ easements of necessity.’ Such 
easements arise where in their absence the quasi-dominant 
tenement would cease to be usable at all after the severance. 
Personally, 1 have never heard of any other sort of easement of 
necessity than a way. But, theoretically, I believe others can 
exist, and there have been a very few cases in which the strict 
rule has been relaxed where the sales of the quasi-dominant and 
quasi-servient tenements were simultaneous. 

But in the present case there was nothing to stop the application 
of the strict rule. The common owner first conveyed the quasi- 
servient tenement to the defendant’s predecessor in title. The 
conveyance was “ subject to all easements . . . now existing ”’ ; 
but no easements were existing with respect to the quasi-dominant 
tenement hecause there had been unity of seisin. Four days later 
he conveyed the quasi-dominant tenement to the plaintiff, who, 
of course, could only acquire what his vendor thus had. I doubt 
whether the right of access to a well could ever be an easement 
of necessity in this country, as there is always water to be had 
somewhere at hand even if it is a little inconvenient to fetch 
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it. (The position might be different in a desert country subject to 
the common law.) And in any case the right of access to this well 
could not conceivably be called an easement of necessity, since 
the cottages’ water was in fact got from somewhere else for many 
years. Doubtless there was some complexity in the facts of this 
case, but once they are sorted out it is clear that everything turns 
on the relative dates of the conveyances by the common owner, 
and on that issue the defendant’s victory was inevitable. 








Landlord and Tenant Notebook. 


War Damage: A Disclaimable Tenements Case. 
In Re Fulzhardinge’s Lease; Mackenzie vy. Samuel Estates, Ltd. 
(1944), 60 T.L.R. 427; 88 So. J. 256, has given us an interesting 
decision on a difficult point under the modified version (modified 
by the amending Act of 1941) of s. 15 of the Landlord and 
Tenant (War Damage) Act, 1939, which makes special provision 
for leases comprising two or more separate tenements. 

Long before Mayfair mews flats or air raids had been thought 
of, namely in 1889, a reversionary lease of property in the district 
named was granted. The term was to run from Michaelmas, 
1908, till Christmas, 1951. The premises consisted of a large 
residence and a coachhouse with outbuildings. In 1931 the 
coachhouse and outbuildings were converted by the then lease- 
rwider into two flats and a garage, which she let. There could be 
deubt but that this made the lease a *‘ multiple lease ’’ as defined 
ins. 24 of the Act mentioned : a lease comprising buildings which 
are used or adapted for use as two or more separate tenements. 
And if it was also a ground lease and not governed by the inain 
provisions of the statute, the distinction was abolished when the 
amending Act was passed on 7th August, 1941. 

The large residence was badly damaged on 10th May, 1941, 
the mews flats only slightly so; but it was not until 10th May, 
1943, that anyone sought to operate the Acts. The lessors then 
set the ball rolling by serving a notice to elect, i.e., a notice under 
s. 4 (3) of the principal Act requiring the tenant to serve them 
with either a notice of disclaimer or a notice of retention. 

What she did was to serve a notice of disclaimer accompanied 
by a letter stating her intention to apply, under s. 15, for the 
following order: an order declaring it equitable that she should 
be allowed to disclaim as regards the large residence only and 
that the notice of disclaimer should be of no effect as regards the 
mews property. The wording was clearly based on subs. (4) of 
s. 15, and at this stage it will be convenient to say something 
about that section as a whole, using italics to indicate the point 
which caused Uthwatt, J., to reserve judgment. 

After the first subsection has excluded multiple leases from the 
general provisions and announced modifications, the second 
subsection confers a right to apply to the court, when either a 
notice of disclaimer or a notice of retention or a notice to elect 
has been served, to determine the question whether the tenant 
should be allowed to exercise the right of disclaimer or retention, 
either as respects the lease as a whole or as respects one or more 
of the separate tenements, or should not be allowed to exercise 
that right at all. (Students of logic and jurisprudence may well 
consider that the provision ought to run ‘‘ whether notwith- 
standing anything contained in subs. (1) the tenant should be 
vested with such rights of disclaimer or retention . as are 
conferred by the other provisions,’’ etc.; and if this sounds 
like a mere quibble, I suggest that the difficulty I am shortly to 
deal with might have been avoided on these lines.) The right to 
apply is made available to two categories of persons: the server 
and recipient of the notice constitute one, the other consists of 
persons with interests in or derived out of term and reversion. 
Application must be made within a month from service of notice. 

The next three subsections, (3), (4) and (5), each commence 
with the words *‘ If on such an application the court...” a 
circumstance which, as will be presently seen, influenced the 
judgment. In outline, subs. (3) authorises the court to direct 
disclaimer of the whole lease if satisfied that it is equitable to 
allow the tenant to disclaim the whole; subs. (4) authorises an 
order that the lease shall be treated as two separate leases if not 
satisfied that it is equitable to allow the tenant disclaimer or 
retention of the whole, but is satisfied that it is equitable to allow 
him to exercise “‘ the said right ”’ as respects one or more separate 
tenements; subs. (5) provides for refusing to allow the tenant 
either to exercise “ the right’ of disclaimer or that of retention 
either as regards the whole or as regards part. 

The above is an outline. Filling in some of the detail, attention 
should now be directed to the factors to which the court has to 
regard, and to the fact that they are the same in each case. The 
amount of damage ‘and all the circumstances of the case 
(including any offers made by the landlord for an extension of 
the term... an alteration of the rent... or any other 
modification ... )”’ is what is mentioned in subs. (2), and both 


subs. (4) and subs. (5) give, by reference, the same direction. 

Lastly, by subs. (6), unless application is made under subs. (2) 
the land is deemed, for the purposes of any proceedings pursuant 
to the notice (of disclaimer, of retention, or to elect) to have been 
unfit when the notice was served. 





Such being the position, it is reasonable to suppose that when 


the landlords received the tenant’s twofold response to their 


notice to elect, they felt that she was trying to have it both ways. 
But { think it equally reasonable to point out that the draftsmen 
of the Acts may have failed to make due provision for the variety 
of developments possible in the case of multiple leases: in 
ordinary cases, a notice to elect indicating a choice between two 
courses thereby covers the whole ground, but the scheme of s. 15 
essentially contemplates several possibilities. Hence embarrass- 
ment may well first have been experienced by the tenant. 

When the application (transferred from the county court to 
the High Court) came on, then, the landlords expressed no 
objection to the tenant being allowed to disclaim the whole lease 
as provided for in subs. (8), for they were anxious to develop the 
whole site. But, as has been seen, on an application for an order 
under subs. (4) the same matters have to be considered, and 
subs. (4) cannot be operated until they have. The _ lessors 
accordingly took the point that they were entitled to a decision 
on the wide question whether the tenant should choose between 
disclaimer and retention of the whole. 

Whether they were so entitled, it was held, depended on the 
meaning of ‘‘ allow.’’ Was it to be assumed that the tenant was 
asking for permission, thus raising the question whether it was 
fair to the landlord ; or should the court consider this question 
independently of whether the tenant wished to exercise the right ¢ 
Uthwatt, J., held, on the authority of Re an Application for 
Patent by R. & S. Trailers, Ltd., and Others (1943), 60 R.P.C. 7, 
that the active seeking of permission was presupposed ; this 
conclusion being strengthened by the consideration that what 
was to be allowed was the exercise of a ‘* right.” 

This led, indeed, to the following difficulty : subs. (4) began 
with ‘** If on such an application ”’ and then directed the court to 
have regard to “the matters referred to in the last foregoing 
subsection.”’ The position might, I think, be described as that 
of one who wants both the advantages of visiting a town and 
those of by-passing it. 

Uthwatt, J., disposed of this difficulty by pointing to the 
absurdity which would result: it would mean that because the 
tenant had not sought, under subs. (3), a direction which she did 
not want, there was no jurisdiction to make an order under 
subs. (4). His lordship therefore considered that the proper thing 
to do was to read the words “ having regard to the matters 
referred to in the last foregoing subsection ”’ as “* having, where 
necessary. had regard to the matters referred to in the last 
foregoing subsection.”’ 

This conclusion was reached by examining the scheme of the 
section as a whole. It may be suggested, I think, that if the 
wording is closely cons ‘ered, the difficulty is apparent rather 
than real. For ‘‘ havi tegard to the matters referred to in the 
last foregoing subsection *’ does not, it might be urged, imply that 
an application must have actually been made under that sub- 
section: it merely amounts to a direction to consider the same 
factors as would be taken into account under such an application. 
Looked at in this way, the by-passing would be that of the 
modern strategist rather than that of the motorist. 

The lines on which Uthwatt, J., exercised the jurisdiction 
which he considered duly available will be discussed in a later 
** Notebook.” 
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Obituary. 


Sm ROBERT WILLIAM HAMILTON. 

Sir Robert William Hamilton, formerly Chicf Justice of Fast 
Africa, died on Saturday, 15th July, aged seventy-seven. — Hle 
was educated at St. Paul’s School and Trinity Hall, Cambridge, 
and was called by the Inner Temple in 1895. From 1922 to 1935 
he was Liberal M.P. for Orkney and Shetland, and received the 
honour of knighthood in 1918. 


Mr. JOSEPTI DAVIES. 
Mr. Joseph Davies, solicitor, of Aberystwyth, died on Thursday. 
6th July, aged eighty-five. He was admitted in 1881. 
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To-day and Yesterday. 
LEGAL CALENDAR. 

July 24.—At the Exeter Assizes on the 24th July, 1854, 
Llewellin Harvey, a chimney sweep, was tried for the wilful 
murder of Mary Richards at Little lorrington. He was the son 
of a woman of loose life at Oxford and, though he had received 
an excellent education, he had led a reckless, vagabond life, had 
been often in prison and had been sentenced to transportation 
for sheep-stealing. She was a quiet, religious girl who earned her 
living by making gloves. One day in May, 1854, as she was 
walking home from Torrington to Langtree Wick, Harvey 
waylaid her, knocked her down, dragged her into a field and 
violated her. She was found next morning in a ditch where she 
had lain for twelve hours. Her head had been battered, but, 
though there were no less than thirteen wounds, she lingered for 
about a fortnight, gave directions as to the bearers at her funeral, 
the hymns and the lines for her headstone, and told what had 
happened to her, identifying her assailant. The prisoner was 
convicted, having borne himself with much confidence during his 
trial. Before execution he confessed that he had gone out with 
the intention of murdering someone and had missed an oppor- 
tunity of killing one girl before Mary Richards came in his way. 

July 25.—Sir Thomas Horridge died at Hove on the 25th July, 
1938. In the previous year he had resigned his position as a 
judge of the King’s Bench Division, his increasing deafness 
having become a severe handicap in his work. He was eighty 
years old at the time of his death. In 1910 he had been appointed 
to the Bench at the same time as Mr. Justice Avory. His 
intimate knowledge of commercial law was a valuable asset; he 
had gained it in the course of developing a large practice on the 
Northern Circuit. Before his call to the Bar by the Middle 
Temple in 1884 he was a solicitor. 

July 26.—On the 26th July, 1815, Eliza Fenning, cook to 
Mr. Orlibar Turner of 68, Chancery Lane, was hanged at Newgate, 
having been convicted of putting arsenic in some dumplings 
which she had prepared for the family. She was twenty-two 
years old and she had only been in his service about two months. 
Nobody actually died, but old Mr. Turner, his son and_ his 
daughter-in-law all suffered excruciating pain and the prisoner 
herself was taken ill. It was clearly established that the poison 
was in the dough of which the dumplings were made. The 
evidence against Eliza was purely circumstantial and no motive 
was ever suggested. There was a maid in the household and also 
an apprentice, but nothing was alleged against either of them. 
As the prisoner steadfastly maintained her innocence and many 
people believed in her, a particularly large crowd attended the 
execution. She went to the scaffold in white and wore laced 
boots and a little muslin cap, the clothes in which she would have 
dressed for her wedding, which was to have taken place in a few 
days’ time. At the very last she declared to the chaplain by 
Almighty God and by her faith in the Holy Sacrament that she 
was innocent. She behaved firmly and prayed fervently. Many 
years afterwards Mr. Turner’s nephew on his deathbed confessed 
that he had slipped the poison into the dough while she was not 
looking, to be revenged on his uncle for not supplying him with 
money. 

July 27.—After France had intervened in the American War 
of Independence on behalf of the insurgent States, Francis de la 
Motte lived in elegant lodgings in Bond Street. He spoke English 
well, passed for a foreigner of fortune and kept the best company, 
and no one at first suspected that he was a spy sending the 
French information as to the movements of our troops and our 
ships. He was eventually caught, condemned to death for high 
treason and executed at Tyburn on the 27th July, 1781. Dressed 
in black, he was taken from the Tower of London to Newgate and 
thence to the gallows. His bearing was manly and serious, and 
he seemed totally abstracted from the surrounding multitude, 
scarcely ever taking his eves from his prayer-book. His body 
was allowed to hang for fifty-seven minutes before the executioner 
cut off his head and ripped cut his heart, throwing it into a fire. 
After the body and the head had been scorched, they were put 
into a handsome coffin and delivered to an undertaker for burial. 

July 28.— Mr. John Carden and Captain Gough were neighbours 
in Tipperary. Mr. Carden fell in love with Miss Hleanor 
Arbuthnot, the captain’s sister-in-law, and proposed marriage, 
but was indignantly rejected, and social intercourse between them 
was broken off. Nevertheless, he continued to pester her with 
his attentions to the point of persecution, and when he was still 
repulsed he determined to abduct her. One day, while she and 
three other ladies were driving back from church at Rathronan, 
they were ambushed by Mr. Carden and several hired assistants. 
The reins of the carriage horse were cut, and to get at Miss Eleanor 
he had to pull the other ladies out by main force. They resisted 
valiantly and so did the object of the abduction, clinging to a 
strap in the vehicle till it gave way and most of her clothes had 
been torn off. The battle, however, gave time for help to come 
up. Mr. Carden’s men, though ordered to shoot. refused, and he 
and they fled in their carriage. After a hot pursuit, it was ditched 
and he was captured. Firearms and chloroform were found 
inside. On the 28th July, 1854, he was tried before Ball, J., at 





Clonmel Assizes. The court was crowded, for, strangely enough, 
he had attracted great public sympathy. A doubt having been 
raised whether merely dragging the lady out of the carriage was 
sufficient to support the charge of abduction, the Crown agreed to 
accept a plea of ‘* Guilty ’’ to a charge of attempted abduction. 
The sentence was two years’ hard labour. 

July 29.—On the 29th July, 1782, a girl named Rebecca 
Downing, condenmed to death at Exeter for poisoning her master, 
Mr. Richard Jervis, was executed at Ringswell, whither she was 
drawn on a sledge attended by an immense concourse of people. 
There, after she had been strangled at the stake, her body was 
burnt to ashes. She seemed totally ignorant of her situation and 
insensible to every kind of admonition. Ler master’s epitaph in 
Kast Portlemouth churchyard runs : 

“Through poison strong he was cut off 
And brought to death at Jast. 
It was by his apprentice girl, 
On whom there’s sentence past. 
Oh. may all people warning take, 
For she was burned at the stake.” 

July 30.—On the 30th July, 1757, * the judge of the Sheriff's 
Court gave his opinion in relation to the dispute about the 
Dissenters serving the office of sheriff in this City, whereby it 
appears that they are no way excluded by any law whatsoever.” 


ScHooL Days. 

At Brentwood School prize day recently, Vaisey, J., gave 
voice to a few home truths directly counter to some current 
popular delusions, and in particular he roundly declared that 
schooldays are not the happiest days of one’s life. The lives of 
the lawyers would afford him ample authority, though few can 
have been as unfortunate as Serjeant Ballantyne at St. Paul’s 
School. His four masters were all ‘ cruel, cold-blooded 
unsympathetic tyrants . Kach flogged continuously.” — Ile 
was poor, which ‘is apt to breed meanness in himself and 
invariably subjects him to tyranny from others. Of the latter 
I underwent my full share.” One bully used to thrash him 
unmercifully till *‘ I hurt his head with a leaden inkstand 
got well caned for this little accident.” At Cupar Grammer 
School, Lord Campbell was under a cruel, careless pedagogue, a 
disappointed man, who wielded the ferula so fiercely that he had 
been known to wear away the right-hand cuff of a pupil’s coat. 
At school at Edmonton, Sir Edward Clarke fell foul of his school- 
master and his last six months there ‘‘ were a perpetual storm. 
I remember being beaten three times in one day.” Subsequently, 
however, at the City Commercial School his life ‘ was a steady 
progress to the top.” The first Lord Reading’s case was some- 
what different. Could any school have coped with high spirits 
like his 2? At five yesrs old he and his brother had so exhausted 
the resources of their schoolmaster that one day they were locked 
up in a rcom on a diet of bread and water; they amused them- 
selves by throwing all the furniture out of the window. The 
days of the great Chief Baron Pollock at St. Paul’s School came 
to an unhappy ending, and Dr. Roberts, the headmaster, angrily 
told his p ts: “ That boy will live to be hanged.”’ Later, 
when his pupil became Senior Wrangler, he overlooked his 
prophecy and congratulated Mrs. Pollock, declaring : ‘‘ I always 
said that boy would fill an elevated situation.”” Perhaps the best 
note on which to conclude is Lord Roche’s assurance some years 
ago at the Burford Grammar School prize-giving: ‘IT know I 
owe a great deal to a headmaster of discriminative but ferocious 
severity who put what is sometimes called ‘ the fear of God’ 
into us and I believe it did us good.” 





War Leégislation. 
STATUTORY RULES AND ORDERS, 1944. 


Billeting (Northern Treland) Order. June 28. (Amended 
teprint.) 


E.P. 729. 


E.P. 780/8.26.  Billeting (Rates of Payment) (Scotland) Order. June 19, 
E.P.777. Control of Communications (Isle of Man) (No. 2) Order. 
July 4. 


Control of Communications Order (No. 2). July 4. 
Delegation of Emergency Powers (Min. of Health and 
Local Government for Northern treland) Order. June 28. 
Excess Profits Tax. Relief from Double Excess Profits Tax 

(Cochin) Declaration, 1944. Order in Council. 
Factories. The ler tricity (Factories Act) Special Regulations. 
June 12. 
E.P. 747-8 (as one publication). 
tions (Isle of Man), 1939. 
substituting a new regulation and Schedule for reg. 564 and 


ror. dd 


E.P. 735. 
No. 749. 
No. 739. 


Isle of Man. Defence (General) Regula 
Orders in Couneil, June 29, 


adding ree. 794, 

E.P. 772/L.33. Juvenile Courts (Metropolitan Police Court Area) Order. 
July 3. 

Mechanically Propelled Vehicles Duty. Agricultural 
Goods Vehicles (Temporary Relief from Duty) Order. duly 5. 

Parliamentary Elections. Parliamentary Writs (Northern 
Ireland) Order in Council, June 29. 

Trading with the Enemy, Specified Persons. Amendment 
(No. 8) Order. July 4. 


No. 774. 
No. 750. 


No. 764. 
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Notes of Cases. 
COURT OF APPEAL. 
Kanssen vr. Rialto (West End), Ltd. 

Lord Greene, M.R., MacKinnon and Luxmoore, L.JJ. 26th May, 1944. 
Company—Director—A ppointment of director invalid—Director acts bona 

fide—De facto directors allot shares—Validity of allotment—Companies 

Act, 1929 (18 & 20 Geo. 5, c. 23), s. 143, First Schedule, Table A, reg. 88. 

Appeal from a decision of Cohen, J. (ante, p. 85). 

The Companies Act, 1939, s. 143, provides: ‘‘ The acts of a director or 
manager shall be valid notwithstanding any defect that may afterwards 
be discovered in his appointment or qualification”; First Schedule, 
Table A, reg. 88, provides: “All acts done by any mecting of the 
directors . . . or by any person acting as a director, shall, notwithstanding 
that it be afterwards discovered that there was some defect in the appoint- 
ment of any such director or person acting as aforesaid, or that they or 
any of them were disqualified, be as valid as if every such person had been 
duly appointed and was qualified to be a director.” In December, 1939, 
the defendant company was incorporated with a capital of £100. The 
articles of the company incorporated Table A, with certain modifications. 
The arrangement was that the plaintiff and the defendant C were to run 
the company’s business, the plaintiff being the managing director and 
© the chairman. Two shares were allotted on the formation of the 
company, one of which was transferred to the plaintiff and one to C, and 
they were appointed to be the first directors of the company. C considered 
it desirable to associate the defendant S with the business. Cand § alleged 
that at » meeting of directors held on the Ist February, 1940, at which the 
plaintiff was present, S was duly appointed to be a director of the company 
and C and S produced what purported to be the minutes of this meeting. 
Cohen, J., held as a fact that no such meeting was ever held and S was 
never validly appointed to be a director; the minutes of this alleged 
meeting were fabricated. S from that date purported to act as a director, 
At a directors’ meeting of the 12th April, 1940, C and S purported to allot 
seven shares to C and one share to S. The second general meeting of the 
company was not held in 1941, with the result that under reg. 73 of Table A, 
as modified by the company’s articles, the plaintiff and the defendant C 
ceased to be directors. In March, 1942, C approached the fourth defendant 
M with a view to his joining the board. M agreed to do so. M had notice 
of the plaintiff's claim to be a director and that S was not a director, but 
accepted the assurance of the company’s solicitors and C that the claim 
was without foundation. At a purported board meeting held on the 
30th March, 1942, C and S appointed M to be a director of the company. 
At that meeting ninety shares were allotted, thirty-four to M, thirty-two 
to S and twenty-four to C. At a subsequent board meeting S agreed to 
transfer seventeen of his shares to M, and this transfer was passed at a 
subsequent board meeting. M thus acquired fifty-one shares of the 
company. In these actions, which were consolidated, the plaintiff asked 
for a declaration that the only shares which had been validly issued were 
one share held by the defendant C and one share held by the plaintiff. 
Cohen, J., held that M was entitled to the protection of s. 143 and of reg. 88 
of Table A, and declared that M was entitled to fifty-one shares of the 
company. . 

Lorp GREENE, M.R., said that three arguments were put forward by the 
plaintiff: (1) It was said that s. 143 applied only where at the time when 
the act which it validated was performed no discovery of the defect in the 
appointment had been made by any party concerned in the act; 
(2) alternatively, M was put on inquiry as to the right of S to act as a 
director and so could not rely on the section or article ; (3) that the 
allotment of thirty-four shares on the 30th March, 1942, was made to M 
as nomince of C, who paid for the shares, and as C, who knew of the true 
position, could not claim the benefit of the section, M could not claim to 
be in any better position, and that his position with regard to the seventeen 
shares he took from 8 was similar. Dealing with these arguments in order 
(1) Cohen, J., had rejected the first. The construction contended for 
would cut down the beneficial operation of the section to a considerable 
extent and produce results so surprising that he was constrained to reject 
it. That conclusion brought the operation of the section into line with 
the rule in Royal British Bank v. Turquand, 6 E. & B. 327. Under both 
the section and the rule the person claiming protection was entitled to it 
if he were ignorant of the irregularity, notwithstanding that those 
purporting to act for the company were aware of it. (2) It was settled that 
in cases where the knowledge of the de facto board itself was the material 
consideration, it was sufficient to bring the section into operation if 
knowledge of the defect were not present to the mind of the board at the 
relevant time, notwithstanding that the facts were known (British Asbesios 
Company v. Boyd [1903] 2 Ch. 439). On this basis, if M knew of the facts 
but was not aware they constituted a defect, he could (subject to the third 
argument) say that the section operated in his favour in respect of the 
allotment of his shares. But he did not know the facts, and this would 
appear to place him in an even stronger position. It was said, however, 
that facts were brought to his notice which were sufficient to put him upon 
inquiry as to what the facts actually were, and that if he had actually 
inquired into the facts he would inevitably have discovered that S had 
no right to act as director. The first question was whether a person, 
notwithstanding that he acted in good faith, was precluded from claiming 
the protection of the section if he were put upon inquiry. Cohen, J., 
rightly thought he was so precluded. He, however, thought M was 
relieved of the consequence of this by the fact that inquiries would 
have led to no result. He thought M was not bound to have inquired of 
the plaintiff as to the plaintiff’s reasons for disputing the right of S to act 
as director. The reasonable course would have been to have asked to see 





the minute book, and, if M had done this, the fabricated minute book would 
have been produced to him. He (Lord Greene) did not agree that there 
was no obligation on M to inquire of the plaintiff. M had accepted 
statements of parties interested in disputing the plaintiff’s allegations, 
It would make serious inroads on the rule applicable to persons put upon 
inquiry if all they need do was to make inquiries of the very persons 
interested in giving a reassuring answer. He was also unable to agroe 
with Cohen, J., with regard to what would have happened if M had asked 
to see the minute book. A truthful person handing ths book to M would 
have been bound to tell him that the entries were fabricated. Ought it 
to be assumed that such a false representation would have been made, 
however likely that might have ben? He thought not (A. L. Underwood, 
Ltd. v. Bank of Liverpool [1924] 1 K.B.D. 775, per Bankes, L.J., at p. 789). 
For these reasons M could not rely on the section. (3) Cohen, J., held M 
could rely on the section as validating his title to the seventeen shares, 
That section only protected persons who were parties to the act, the 
validity of which was in question. A person with only a derivative title 
did not come within its scope. Such a person could not stand in a better 
position than the person from whom he derived the title. With regard to 
the thirty-four shares, the application for the ninety shares was made by 
C either as principal or as agent for M. In either case M could not claim 
to be in a better position than C. For these reasons the plaintiff's second 
argument or, alternatively, his third argument prevailed. The appeal 
succeeded and the register must be rectified by deleting the name of M 
as holder of the fifty-one shares. 

MacKinnon and Luxmoorg, L.JJ., agreed. 

CounseL: Raymond Jennings and Michael Albery ; C. R. D. Richmount ; 
H. Christie, K.C., and H. Hillaby. 

Soricrrors: G. F. Wallace & Co.; Paisner & Co.; Billinghurst, Wood 
and Pope. 

{Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


CHANCERY DIVISION. 
In re Tovarishestvo Manufactur Liudvig Rabenek. 
Cohen, J. 12th June, 1944. 
Company—Winding up—Unregistered company—J urisdiction—Com panies 

Act, 1929 (19 & 20 Geo. 5, c. 23), s. 338. 

Petition. 

The T Company was established under the laws of Russia in 1879, having 
as its objects the spinning and treating of cotton. Its principal place of 
business was Moscow. From 1905 to 1914 one of the directors was 
accustomed to visit England for a period varying from a few weeks to 
five months. The object of these visits was to buy machinery and raw 
materials, to enter into contracts and conduct the affairs of the company. 
The directors always stayed at the same hotel in Manchester, where 
interviews were held and correspondence addressed. The company had a 
banking account in England, but no office. The visit of the directors ended 
with the outbreak of war in 1914. After 1917 the company ceased to exist 
under the laws of Russia. The company had assets in this country con- 
sisting of a claim for £34,257. The petition for the winding-up of the 
company under the power conferred by s. 338 of the Companies Act, 1929, 
was presented by creditors. 

Couen, J., said that the case came down to a single issue. Did the 
company ever carry on business in England so as to bring the case within 
s. 338? It was contended for the Crown, who opposed the petition, that 
the company must have an established place of business in the jurisdiction, 
that was have an office of its own in this country, of which it was either 
the tenant or which could be regarded as its permanent office. He could 
not accept that argument. Where the Legislature had intended to make 
the possession of an established place of business the condition of the 
application of any particular provisions it had said so. The language of 
s. 338 (1) involved some limitation on the very general words “carrying on 
business.” The provisions made it clear that an unregistered company 
could not be wound up under the Act unless it had a place, not an established 
place, of business in Great Britain. The test whether a company had a 
place of business in this country must vary according to the nature of the 
company’s business, but he derived some assistance from the cases under 
the R.S.C., Ord. IX, r. 8. The relevancy of those cases was that the test 
of residence had been held to, be whether the company was carrying on 
business in this country at the time of service (Dunlop Pneumatic T'yre Co., Ltd. 
v. A.G. fur Motor and Motorfahrzeugbau vorm Cudell & Co. [1902] 1 K.B. 342). 
That was a seasonable test to apply. On the facts, the hotel where the 
directors stayed was the place in England where the company carried on 
business. He would make a winding-up order. 

CounseL: John Pennycuick ; H. L. Parker. 

Soticrrors : Denton, Hall & Burgin ; Treasury Solicitor. 

{Reported by Miss B. A, BICKNELL, Barrister-at-Law.] 


In re Compton; Powell v. Compton. 
Cohen, J. 14th June, 1944. 
Will—Construction—Residue settled to provide education for the descendants 
of three persons—W hether valid charitable request. 

Adjourned summons. 

The testatrix by her will dated the 29th May, 1906, gave her property 
to her trustees upon trust to invest part thereof in trustee stocks under a 
trust for ever to be called the C trust “ for the education of C and P and M 
children but C and P children are to have the preference as scholarships 
for the time being thought best by the trustees. . . . It is not to be used 
as a pension or income for any one and is to be held as scholarships at the 
pleasure of the trustees, It is to be used to fit the children to be Servants 
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of God serving the nation not as students for research of any kind. No 
person shall be allowed as a family who is not born in wedlock and who 
js not of sound mind and body. C children are the lawful descendants 
of H.C.”’—that was her paternal grandfather—‘“ P children are the lawful 
descendants of P ”—that was her maternal grandfather—“ and M children 
the lawful descendants of W. Earl of S. hereinbefore mentioned.” The 
testatrix died in 1941. At the date of the issue of the summons there were 
ten © children, six P children and twelve M children, making twenty-eight 
descendants in all, in existence, each family having a boy or girl eligible 
to benefit under the terms of the trust. This summons was taken out to 
have it determined whether the testatrix had created a valid charitable 
trust. 

Conen, J., said that had the matter been free from authority, he would 
have been inclined to hold that in a trust such as this there was no dominant 
intention to promote education but a dominant intention to promote the 
education of a limited class. It was contended that, as it had been held 
that a trust for relieving the poverty of the relations of a testator or of 
one or two families was a charitable trust, it must follow that, if the 
educational purpose could be established, it did not prevent the trust being 
charitable because the educational purpose was expressed in relation to a 
comparatively narrow group. The inference to be drawn from the 
authorities was that the courts had held over a series of years that a gift 
to poor relations was a valid charitable gift (White v. White, 7 Ves. Jun. 423 ; 
Attorney-General v. Duke of Northumberland, 7 Ch. D. 745 ; Attorney-General 
y. Price, 17 Ves. 371). It was suggested for the next of kin that there 
might be a difference between poverty and education. However, when 
the cases were considered in regard to education, one found that a similar 
principle had been applied (Attorney-General v. Sidney Sussex College, 
4Ch. 722). He was bound by these decisions to hold that this was a valid 
charitable gift and he would direct a scheme accordingly. 

CounsEL: Armitage ; J. N. Gray, K.C., and B. G. Burnett-Hall ; Harman, 
K.C., and H. E. Salt ; H. O. Danckwerts. 

Soricrrors : Lovell, Son & Pitfield, for Nantes, Maunsell & Howard, 
Bridport ; Farrer & Co. ; Royds, Rawstorne & Co. ; Treasury Solicitor. 

[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


KING’S BENCH DIVISION. 


Chamberlain and The Talbot Investment Company v. Inland 
Revenue Commissioners. 
Macnaghten, J. 11th May, 1944. 
Revenue—Sur-tax—A pportionment of income of company to person not a share- 
holder—Full control by apportionee over another company which held all the 
ordinary shares of the company—Power of apportionee to cause income of 
settled fund invested in other company to be paid to his wife—Contention of 

Crown that apportionee able to secure that income of company would be 

applied indirectly for benefit of wife—Whether whole income of company 

apportionable to apportionee—Finance Act, 1922 (12 & 13 Geo. 5, c. 17), 

8. 21—Finance Act, 1939 (2 & 3 Geo. 6, c. 41), 8. 15 (1) (6). 

Case stated by the Special Commissioners, 

This was an appeal by C and the T company, an investment company, 
from the decision of the Special Commissioners confirming (1) apportion- 
ments whereby the whole income of that company for the financial years 
1940 and 1941 was apportioned to C under s. 15 of the Finance Act, 1939, 
following directions upon the company for those years under s. 14 (1) of 
that Act; and (2) assessments to sur-tax for those years made upon C 
under s. 21 of the Finance Act, 1922. The first question was whether the 
conclusions of the Special Commissioners were right when they decided that 
C, who was not a member of the company, was or was likely to be able to 
secure that income or assets of the 'T company would be applied, either 
directly or indirectly, for the benefit of himself or his wife within 
the meaning of s. 15 (1) (6) of the 1939 Act. The total subscribed 
capital of the T company was £229,002, consisting of preference and 
ordinary shares, of which £223,502 represented the fully paid-up 
capital of the 223,502 ordinary £1 shares. These 223,502 shares were held 
by the S company, with the result that the S company had the voting 
control over the T company. The S company had a share capital of 
£100,000, divided into 50,000 5 per cent. preference shares of ten shillings 
each, and 7,500 ordinary shares of £10 each, which were divided into five 
classes of shares under an arrangement whereby all the income available 
after payment of the dividends of the preference shares, could be distributed 
as dividendsamong any particular class to the exclusion of the other. C held 
the 50,000 preference shares and as each member had one vote per share, 
C had full control over the S company. It therefore followed that he had 
full control over the B company, even though he was not a member thereof. 
On 10th March, 1936, C settled £3,500 for the benefit of his wife and four 
children as therein mentioned, with a provision that the trustees could in 
their absolute discretion apply the income for the benefit of any one or 
more of the beneficiaries to the exclusion of the others. C was one of the 
trustees and had power to remove the other trustees. The £3,500 was 
invested in the 350 £10 shares of the ‘‘ A” class ordinary shares in the 
§ company. The second question was whether, even if the Commissioners 
Were entitled to apportion some of the income of the T company to C, they 
Were entitled to apportion the whole of it in spite of the fact that there were 
preference shareholders of the T company who were independent of C. 

MacnaGuren, J., said that as regarded the first question, C, by the terms 
of the trust, could overrule the other trustees and, therefore, could cause 
the whole income thereof to be paid to his wife. Through being in full 
control of the S company, C could cause all the income remaining after the 
distribution of the preference dividends to be distributed among the ‘‘ A” 
class ordinary shares of the S company, and as the S company was dependent 
for its income on the dividends it received from the T company, it followed 
that C could secure indirectly that his wife should benefit from the income 








of the T company, and he therefore came within the mischief of s. 15 (1) (6) 

of the 1939 Act. As regarded the second question, in spite of the fact that 

the preference shareholders of the T company, who were independent of C, 

had received certain dividends, the facts were that C by his position of 

control over the T company could, by redeeming the preference shares of 
that company, obtain full control over the remaining shares. Consequently, 

the Commissioners had rightly exercised the powers given to them by s. 15 

of the 1939 Act in apportioning the whole income of the T company to C. 

Appeal of C and the T company dismissed. 

CounsEL: Cyril King, K.C., and Norman Armitage; The Attorney-General 
(Sir Donald Somervell, K.C., M.P.); J. H. Stamp ; and R. P. Hills. 

Soricirors: &. C. Bartlett & Co. ; Solicitor of Inland Revenue. 

{Reported by J. H. G. BULLER, Esq., Barrister-at-Law.] 
FitzGerald 7. Inland Revenue Commissioners. 
Macnaghten, J. 11th May, 1944. 

Revenue—Income tax—Sur-tax—Monthly sum irrevocable for seven years 
payable free of income tax—Statutory provisions providing only twenty 
twenty-ninths of sum payable where standard rate of tax 10s. in the £— 
Proviso that statutory provisions should only apply where provision to pay 
sum has not been varied on or after 3rd September, 19389—Supplemental 
deed dated 21st March, 1942, covenanting to pay monthly sums free of tax 
irrespective of statutory provisions—Whether supplemental deed varied 
original provision to pay monthly sums and thereby caused statutory 
provisions to have no effect—Whether in order that statutory provisions shall 
be of no effect through variation of original provision that variation should 
be made before passing of statute—Finance Act, 1941 (4 & 5 Geo. 6, c. 30), 
8. 25 (1). 

Case stated by the Special Commissioners. 

By a deed dated 30th March, 1939, F covenanted to pay to his step- 
daughter during their joint lives, subject to a power of revocation after 
the lapse of seven years, such monthly sum as, after deduction of income 
tax at the standard rate from time to time prevailing, should amount to 
£175. By s. 25 (1) of the Finance Act, 1941, which was passed on 
22nd July, 1941, but which applied to the whole financial year of 1941-42, 
it is provided as follows: “‘. .. any provision, however worded for the 
payment whether periodically or otherwise, of a stated amount free of 
income tax ... being a provision which (a) is contained in any deed 
. . .; and (b) was made before the 3rd day of September, 1939 ; and (c) has 
not been varied on or after that date, shall as respects payments falling to 
be made during any year of assessment, the standard rate of income tax 
for which is 10s. in the £, have effect as if for the stated amount there 
were substituted an amount equal to twenty twenty-ninths thereof.” 
In spite of those provisions F continued throughout the whole of the year 
1941-1942 to pay the covenanted sums of £175 a month and himself to pay 
the full standard rate of tax thereon, which, after 5th April, 1941, became 
10s. in the £, and by a supplemental deed dated 21st March, 1942, he 
covenanted to pay the said monthly sums of £175 free of income tax and 
declared that the principal deed should have effect as if s. 25 of the Finance 
Act, 1941, had never become law whatever the standard rate might be. 
The question for determination was whether, in computing F’s liability 
to sur-tax for 1941-1942, the twelve monthly payments of £175 amounting 
to £2,100, or only twenty twenty-ninths thereof, namely, about £1,448 10s., 
should be regarded as the amount of the annuity payable, and if £2,100 
was to be regarded as the amount thereof, the covenant being irrevocable 
for seven years, F would be entitled to £4,200 as a charge on his income, 
whereas if the amount of the annuity was only £1,448 10s. 0d., he would 
only be entitled to deduct twenty twenty-ninths of £4,200, that is, about 
£2,897. It was contended that s. 25 of the Act did not apply to the 
annuity because the original deed of covenant had *been varied after 
3rd September, 1939, by the supplemental deed of 21st March, 1942, and, 
therefore, the condition contained in para. (c) of subs. (1) had not been 
fulfilled. 

MAcNAGHTEN, J., said that the words in para. (c) ‘‘ has not been varied 
after that date” referred to a variation made after 3rd September, 1939, 
and before the passing of the 1941 Act on 22nd July, 1941, and as the 
variation had been made after the passing of the Act the provisions of 
s. 25 applied to the annuity. Furthermore, F could not claim any 
deduction made in respect of any money paid under the supplemental deed 
because he had power to revoke the covenant made therein within six 
years. It followed that his power to make any deduction arose only 
from the original deed, and, therefore, the sum covenanted to be paid 
thereunder was reduced to twenty twenty-ninths thereof, with the result 
that £2,896 only was deductible by him as a charge on his income for the 
purposes of sur-tax. Appeal dismissed. 

CounseL: Cyril King, K.C., and Norman Armitage ; 
General (Sir Donaid Somervell, K.C., M.P.) and R. P. Hills. 

Souicitors : Guscotte, Fowler d& Cox ; Solicitor of Inland Revenue. 

(Reported by J. H. G, BULLER, Esq., Barrister-at-Law.] 


The Attorney- 





. . 
Societies. 

MERTHYR TYDFIL AND ABERDARE LAW SOCIETY. 

On the 6th July the Society entertained at luncheon the Mayor of 
Merthyr, the County Court Judges (His Honour Judge L. C. Thomas and 
His Honour Judge G. Clarke Williams, K.C.), the newly-appointed Recorder, 
Mr. H. Glyn Jones, K.C., and the Registrars of the Merthyr, Cardiff and 
Aberdare County Courts. Mr. Joshua Davies, K.C., the stipendiary 
magistrate was unable to attend. The occasion was the departure from 
Merthyr of Mr. Registrar E. Charles Jones on his appointment to the 
County Courts of Monmouthshire, and cordial tributes were paid to 
Mr. Jones by the learned judges and the vice-president of the Society, 
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Mr. A. W. Goldsworthy. Mr. Registrar T. Marchant Harries was welcomed 
as the new registrar of the High Court and County Court at Merthyr, 
where he is highly esteemed. The president of the Society, Mr. J. B. Davies, 
was unable to attend owing to illness. , 





Parliamentary News 
. 
ROYAL ASSENT. 

The following Bills received the Royal Assent on 13th July :— 
Finance. ; ; 
Parliamentary Electors (War-time Registration). 

Law Officers. 

Min. of Health Prov. Order Confirmation (North Lindsey Water Board). 

Min. of Health Proy. Order Confirmation (Warrington). 

North West Midlands Joint Electricity Authority 

Confirmation. , ; 

London and North Eastern Railway. 

London County Council (Money). — 

Herts and Essex Water. 

HOUSE OF LORDS. 
Agriculture (Mise. Provs.) Bill [H.C.}. 
Read First Time. 

Diplomatic Privileges (Extension) Bill [H.L.} 

A Bill to make provision as to the immunities, privileges and capacities 
of international organisations of which His Majesty’s Government in the 
United Kingdom and foreign Governments are members: to confer 
immunities and privileges on the staffs of such organisations and repre- 
sentatives of member Governments, and in respect of the premises and 
documents of such organisations; to remove doubts as to the extent to 
which representatives of foreign Powers attending international conferences 
and the staffs of such representatives are entitled to diplomatic immunities; 
to amend the Diplomatic Privileges (Extension) Act, 1941, and for purposes 
connected with the matters aforesaid. 

Read Second Time. 

Food and Drugs (Milk and Dairies) Bill [H.C.}. 

Read Second Time. 

Herring Industry Bill [H.C.]. 
tead First Time. 
Isle of Man (Customs) Bill [H.L.]. 

Read Second Time. 

Reinstatement in Retail Business Premises Bill {H.L.]. 

Bill withdrawn. 

Rural Water Supplies and Sewerage Bill [H.C.]. 

Read Third Time. 





Proy. Order 


[19th July. 


(20th July. 
[isth July. 
[Isth July. 
[20th July. 
[Isth July. 


[18th July. 
HOUSE OF COMMONS. 
Gillingham Corporation Bill [H.L.}. 
Read Third Time. 
Housing (Temporary Provisions) Bill [H.C.}. 
Read Third Time. 
India (Mise. Provs.) Bill [H.L.]. 
Read First Time. 
London Midland and Scottish Railway Bill [H.L.]. 
Read Second Time. 
London Midland and Scottish Railway (Canals) Bill [H.L.]. 
Read Second Time. [20th July. 
Min. of Health Prov. Order Confirmation (Workington) Bill [H.L.]. 
Read First Time. [11th July. 
Town and Country Planning Bill [H.C.]. 
Read Second Time. 
Validation of War-time Leases Bill [H.L.]. 
Read First Time. 
Wisbech Corporation Bill [H.L.]. 
Read Third Time. 
QUESTIONS TO MINISTERS. 
PRACTICE GUNFIRE. 
Sir R. Gower asked the Financial Secretary to the Treasury whether 


{14th July. 
[21st July. 
[llth July. 


[20th July. 


{12th July. 
[20th July. 


{21st July. 


structural damage to houses caused by heavy fire from large adjacent guns. | 


has been held by the regulations of the War Damage Commission to be a 
fit subject for compensation. 

Mr. AssHETON: The definition of ‘‘ war damage” is contained not in 
regulations made by the War Damage Commission but in the War Damage 
Act, 1943, itself (see s. 27). Under this definition, damage to land and 
buildings caused by the firing of guns in action against the enemy is war 
damage, in respect of which claims should be made against the War Damage 
Commission; but damage caused by guns fired for training or testing 
purposes is not war damage, and claims for such damage are considered 
on an ex gratia basis by the War Department Claims Commission. 

[2Ist July. 


PossEssION OF Farm WorkKERs’ COTTAGES. 

Mr. Loverseep asked the Minister of Agriculture in what circumstances 
county war agricultural executive committees are empowered to issue 
certificates to farmers authorising or supporting proceedings for possession 
of houses occupied by farm workers. 

The MinisteER OF AGRICULTURE (Mr. R. S. Hudson): Under the Rent 
Restrictions Acts, as modified by Defence Regulations, a county war 
agricultural executive committee is empowered to issue to a landlord a 
certificate that a person for whose occupation a dwelling-house is required 
is, or is to be, employed on work necessary for the proper working of an 
agricultural holding. But the Committee must withhold the certificate if 
it is satisfied that the sitting tenant is employed by some person other 





than the landlord on work necessary for the proper working of a holding 
and that the production of food will be better promoted by the occupation 
of the house by the sitting tenant than by the person for whose occupation 

[20th July. 
REBUILDING OF DaMAGED CuuRCH PROPERTY. 

Sir WaLpRON SMITHERS asked the Parliamentary Secretary to the 
Ministry of Works what position in the priority list will be occupied by 
places of worship which, as a result of damage or destruction by enemy 
action, will be restored or rebuilt after the war; and what position will 
be occupied on that list by an entirely new building, such as a church hall 
or institute, where a similar type of building did not previously exist, or 
where a small or temporary structure which did exist has been neither 
damaged nor destroyed. 

Mr. Hicks: The question of the Churches’ building requirements has 
been discussed with the Churches Main Committee, which represents for 
this purpose the major Christian bodies in the country. While no definite 
priorities can yet be fixed in relation to other urgent needs, it has been 
agreed with the committee that special consideration should be given to 
the repair of war damage, the rebuilding of destroyed churches in areas 
where there has been a great loss of churches and the building of churches 
in proposed new housing areas or in existing housing areas where sites 
(20th July. 


it is required. 


have been secured to meet urgent needs. 








Notes and News. 


Honours and Appointments. 

The King has approved the following appointments :— 

Lord Justice Gopparp as a Lord of Appeal in Ordinary in succession to 
the late Lord Atkin. 

Mr. Justice Lawrence, D.S.O., T.D., as a Lord Justice of Appeal in 
the place of Lord Justice Goddard. 

Mr. GeorGe Justin Lynskey, K.C., to be a Justice of the High Court 
of Justice in the place of Mr. Justice Lawrence. 

Mr. Justice Lynskey will, in accordance with the Lord Chancellor's 
direction, be attached to the King’s Bench Division, 

The King has approved that Sir Geoffrey Lawrence be sworn of His 
Majesty’s most honourable Privy Council on his appointment as a Lord 
Justice of Appeal and that the honour of knighthood be conferred upon 
Mr. George Justin Lynskey on his appointment as a Justice of the High 
Court of Justice. 

The dignity of a Baron for life granted to Sir Rayner Goddard, on his 
appointment as a Lord of Appeal in Ordinary, is gazetted by the style and 
title of Baron Goddard of Aldbourne in the County of Wilts. 

Mr. GeorGe HaroLtp BAaNnweELL, Clerk of the Peace and of the Council 
of the County of Lincoln, parts of Kesteven, has been appointed Secretary 
of the Association of Municipal Corporations in succession to Sir Harry G. 
Pritchard, who is shortly to retire after thirty-four years’ service. 
Mr. Banwell was admitted in 1922. 

Mr. S. R. H. Loxton, Town Clerk of Dover, has been appointed Town 
Clerk of Shrewsbury, in succession to Mr. R. F. Prideaux, who is retiring. 
Mr. Loxton was admitted in 1929. 


Notes. 

According to The Times, Hilbery, J., recently paid the following tribute 
to counsel and solicitors after hearing divorce petitions at York Assizes: 
* T have kept count, and I notice that two-thirds of these cases have been 
poor persons’ cases. That means that in these cases solicitors and counsel 
have done all the work of preparing and conducting them in court without 
asking or receiving one penny piece as reward for their services. The public 
very often in these days, when it is so fashionable to expect to have things 
done for you at somebody else’s expense without the least effort, assume 
that in poor persons’ cases the State or some indefinite fund pays the 
solicitors and counsel. It is well to emphasise the fact that neither solicitor 
nor counsel gets a penny for all these services and for all the time put in 
on these cases. The court is very much indebted to solicitors and counsel 
for giving their services to assist people whose circumstances will not permit 
them to have recourse to the court and to pay.” 


Wills and Bequests. 
Mr. Perey Barlow Sharpe, barrister-at-law, of Lightcliffe, Yorks, and of 
Bradford, left £38,924, with net personalty £37,311. 
Mr. Edward Cawley, solicitor, of Tarporley, Cheshire, left £15,266, with 
net personalty £9,260. 
Mr. E. J. Marsh, solicitor, of Streatham Common, left £175,041,. with 
net personalty £164,908. 


Court Papers. 


TRINITY SITTINGS, 1944. 
COURT OF APPEAL AND HIGH COURT OF JUSTICE—CHANCERY 
DIVISION. 


Rota OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY APPEAL 
Rota. Court I. 
Mr. Farr Mr. Reader 








Mr. Justice 
MORTON. 
Mr. Hay 


DATE 


Monday July 31 


Mr. Justice 
EVERSHED 
Witness. 

Mr. Farr 


Mr. Justice 
UTHWATT. 
Non-Witnese. 
Mr. Blaker 


Grovp A. 

Mr. Justice 
VAISEY. 
Witness. 

Mr. Andrews 


Mr. Justice 
COHEN. 

Non- Witness. 
Mr. Jones 


DaTE. 


Monday July 31 
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